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South Downs
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Agenda Item 1 |
Report PR20/21-33

Report to Policy and Resources Committee

Date 25 February 2021

By Head of Business Services

Title of Report Contract for Construction of Egrets Way Phase 5
(Decision)

Recommendation: The Committee is recommended to:

D)

2)

Approve the commencement of a procurement process leading to the
appointment of a contractor to undertake the construction of Egrets Way Phase
5.

Delegate authority to the Chief Executive to award contracts for the above,
following a competitive process as described in this report.

1.3

Summary and Background

Egrets Way is Delivery Action AN3.I within the SDNPA Cycling and Walking Strategy and is

identified within the emerging East Sussex Local Cycling and Walking Infrastructure Plan.
Egrets Way is a shared use path intended to provide safe, sustainable access between the
towns of Lewes and Newhaven (approx. 6 miles / 10km), linking the villages of the Lower

Ouse Valley. The greenfield route will also link to the broader access network including the

South Downs Way National Trail and link the coastal National Cycle Trail Route NCN2
with RCR90 (Brighton-Lewes-Eastbourne) cycle route and connect the port of Newhaven
for long distance touring cyclists. Phase 5 of Egrets Way is identified in the SDNPA
Corporate Plan 2020-21. Phase 5 is approximately 1.8 kilometres in length and runs from
Newhaven to Piddinghoe.

The usage data for Phase 3 of Egrets Way (Southease to Piddinghoe) is contained in the
following table;

Date Egrets Way

2017 Total 12968
2018 Total 13750
2019 Total 18318
2020 Total 28810

2017 Ave Mth 1080.7
2018 Ave Mth 1145.8
2019 Ave Mth 1526.5
2020 Ave Mth 2400.8

A map showing an overview of the strategic routes and aspirational routes (such as Egrets

Way) extracted from the Cycling and Walking Strategy forms Appendix | and an overview
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map of Egrets Way showing the phases delivered and outstanding, forms Appendix 2.

The total funding for Phase 5 of Egrets Way is £398,000, made up of £250,000 from Lewes
District Council Community Infrastructure Levy, £1 13,000 from the SDNPA Community
Infrastructure Levy, and £35,000 from the SDNPA Strategic Fund. The contract value for
the construction work is estimated at between £175,000 and £250,000. To date, land
surveys and ecological studies have been undertaken to inform path designs and stakeholder
consultations with the Environment Agency, ESCC, Parish and Town Councils and private
landowner negotiations.

SDNPA has supported and been working with the Egrets Way Project (formerly Ouse
Valley Cycle Network) and Sustrans (appointed consultants) for nine years or more and has
delivered four phases to date.

The Procurement Route

There have been no significant changes to the Public Procurement Rules following the UK’s
departure from the European Union, save for some minor policy changes to below
threshold procurements, allowing Authorities to reserve specific contracts. Although much
of the public procurement law in the UK derives from EU directives, it is incorporated into
English law through the Public Contract Regulations (2015) Act, which remains in force. The
UK has joined the Government Procurement Agreement, within the World Trade
Organisation, through which it commits to maintain access to Government contracts to
other member states. The Government have published a Green Paper on public
procurement, which sets out a direction of travel for the future.

The indicative contract value of £200,000 falls significantly below the threshold set out in the
Public Contracts Regulations 2015 for works contracts. The threshold for 2020/21 is
£4,733,252. The Regulations, other than Chapter 8, will not therefore apply to this
procurement process.

Contract Standing Orders (CSO 10) applies to this contract above £75,000 but less than the
relevant EU threshold (incorporated into UK law) and states that tenders should be invited
from at least five companies. It is intended in this procurement to use the Open Process
and advertise this contract on our own website and nationally using the Contract Finder
public procurement portal.

Despite the general downturn in the economy, all indications are that the construction
industry remains busy, albeit with supply chain issues still being encountered.

Tender Evaluation

Although SDNPA commonly uses the single stage or open process for receiving tenders, as
recommended by the Cabinet Office for low value tenders, evaluation of tenders is carried
out in two stages.

The Selection Stage is where we evaluate the capability of the contractor to satisfactorily
carry out the contract. This involves looking at the financial strength and other resources of
the company, including its previous experience in carrying out similar works. There is no
weighting or scoring in this stage of an open tender; contractors can either do the work or
they can’t, so this is judged on a pass or fail basis. As the selection criteria are described in
the tender, it is unusual for companies to fail at this stage, generally if they don’t meet the
criteria then they won’t submit a bid.

The Award Stage is carried out using the Most Economically Advantageous Tender (MEAT)
criteria for awarding the contract, using a combination of quality factors, such as Approach
to the Contract, Project Resourcing, etc. and price. The evaluation panel will be looking at
the sustainability aspects of any approach as well as looking for proposals that will add social
value to the contract.

Evaluation is carried out by a number of officers (and in this case involving Sustrans as the
design consultants) scoring independently, before meeting on a panel basis. The evaluation
programme will also allow for a process of clarification on all aspects of bids and due
diligence before the award is made.
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4. Outline Timetable

4.1 With Committee Approval, it is intended to publish the Contract Notice and release the

Invitation to Tender on | March.

4.2 The tender process will remain open for six weeks, closing in Mid-April. Four weeks has
been allowed for evaluation, including clarifications and due diligence, leading to award in
mid-May and a start on site in the middle of June.

5. Other Implications

Implication Yes*/No
Will further decisions be required by | No

another committee/full authority?

Does the proposal raise any
Resource implications?

SDNPA has sufficient resources in place, in term of staff
qualified to undertake the procurement exercise.

How does the proposal represent
Value for Money?

The competitive tender process is aimed at delivering
value for money for SDNPA

Are there any Social Value
implications arising from the
proposal?

Consideration has been given as part of the procurement
strategy as to how the tender process could be formed to
enhance social value

Has due regard has been taken of the
South Downs National Park
Authority’s equality duty as
contained within the Equality Act
20107

The procurement exercise and the terms of the
subsequent contract will meet the terms of the
Authority’s equalities duties

Are there any Human Rights
implications arising from the
proposal?

The selection process will examine the bidding companies’
compliance with the laws on Modern Slavery.

Are there any Crime & Disorder
implications arising from the
proposal?

The probity of the companies bidding for the contract will
be examined as part of the selection process.

Are there any Health & Safety
implications arising from the
proposal?

The works contractors’ Health and Safety policies and
record will be examined during the selection processes.

Are there any Sustainability
implications based on the 5 principles
set out in the SDNPA Sustainability
Strategy:

I. Living within environmental limits

2. Ensuring a strong healthy and just
society

3. Achieving a sustainable economy
Promoting good governance
5. Using sound science responsibly

The environmental policies of the bidding companies will
be examined during the selection process, as will their
track record on sustainable construction.

Those companies shortlisted will also need to
demonstrate how their policies and experience in
sustainable construction will influence their approach to
the contract. This will be examined at the Award stage of
the procurement process.

6. Risks Associated with the Proposed Decision
6.1 There are four well documented risks with any procurement and those are listed as follows;
6.2 Commercial Risk — That either the price objectives aren’t achieved up front or there are

other costs that arise during the contract that diminish the overall benefits. Construction
contracts are particularly susceptible to price overruns. The schedule of rates will be drawn
up by Sustrans and Sustrans will also assist in the management of the construction project.
The detailed design will be agreed by the Client and further alterations, which can add
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6.3

6.4

6.5

6.6

significantly to the tendered price, will be kept to a minimum. The construction work is
likely to be carried out during a period of severe economic downturn and insolvency on the
part of the contractor is a significant risk. There are provisions within SDNPA Standard
Terms and Conditions of Contract to allow insolvency situations to be managed and financial
standing will form part of the due diligence process. Neither of those is sufficient to
eliminate this risk.

Technical Risk — This concerns the difficulty in being able to specify the desired outcome and
on the market being able to deliver to the specification. SDNPA is using a traditional
contract to manage this delivery with a single consultant designing and overseeing the build.

Performance Risk — This concerns the ability of suppliers to perform consistently over the life
of the contract to deliver the planned benefits. Stage payments and regular supervision will
provide the necessary incentives for the timely completion of the work to the required
standard. However, see insolvency risk above.

Contractual Risk — This covers things like being able to remedy the shortcomings in the
contractors’ performance without severely damaging the contract and about avoiding
reliance on the contracted supplier as the contract develops. There is obviously a reliance
on the main contractor in any construction process and it is important to ensure intelligent
and active contract management

In Public Procurement, there is also the Legal Risk, where a procurement is found unsound in
law, either through the remedies directive or the public procurement rules. The application
of the Public Contract Regulations to a works contract of this value is limited and the use of
professional procurement staff will help ensure that the contract process complies with the
procurement rules and with best practice.

ALAN BROUGH
Head of Business Services
South Downs National Park Authority

Contact Officer: Alan Brough

Tel: 01730 819202

email: alan.brough@southdowns.gov.uk

SDNPA Consultees Chief Executive; Director of Countryside and Policy Management;
Director of Planning; Chief Finance Officer; Monitoring Officer; Legal
Services

External Consultees None

Appendices I. Overview of Strategic Routes

2. Overview Map of Egrets Way

100


mailto:alan.brough@southdowns.gov.uk

Agenda Item 11 Report PR20/21-33 Appendix 1

SOUTH DOWNS Basingstoke South Downs National Park /—\;r

NATIONAL PARK ® cuildford Cycling and Walking Strategic Routes, Promoted Trails and Aspirations South Downs
utidtor National Park Authority
P
Farnham
./
Bentley / Bramley
L)
]
: ® .Gatwick
) § | AliceHolt
Alton § | Forest {
]
' ® Crawley
) ]
Kingsworthy Rincdan @ Alfold
oooeeg Bordon .
L N East Tisted .
Winchester 4
@ Cheesefoot .{chbourne "
Head . illi
New V4 L Billingshurst
.Cheriton " ISS. @
U
© West Meon /
Petersfield @ e» e o,
S
\‘ Heathfield
® ® (N Midhurst. Wivelsfield
-
Eastleigh ICorhampton Queen Elizabeth == ] < ----Q‘s------‘ .:Jlbogugh
Sob Country Park = Nutbourne Isfield
Bishop's @ = @) Soberton _ '.
Waltham . Pl
Chalton () (]
(] . gitchling Ri
@ Southampton Forest@ @ st Dean.l () S on. . . 0 el Kingston ingmer
d \ Steynin Devil's Dyke *
Wickhanf® ' oere Denmea 4 Amberley 0 % é
] Rowlands @ ' S
' owlands Finalena .
H Castle S Berwick Bexhill
] Havant Arundel 'S @
0 Portchester ~ Cosham .\ @ Emsworth Chichester [ (Y
B

Farehanb o—0

® .Barnham [} Littleh '
§ _Littlehampton  \Worthin /V |
@ : g. Shoreham-By-Sea  Brighton
. & Hove
Bognor Regis

South Mundham® [

Newhaven

Seaford Eastbourne

South
Hayling

Gosport

Portsmouth

c— South Downs Way @ Rail station South Downs National Park
ooeee Aspirational route @ Llandmark —_— Coastline

—— Promoted route @  Settlement

—— Strategic cycle route

— National cycle route

.

101



102



Agenda Item 11 Report PR20/21-33 Appendix 2

' o TR \— ’—T‘

CEo 1 !.ml-n rork C
‘,." t '\\ 'Eumuru.l_

Lh ] / C ; | o
) S N Sield Svgtem > T
) / £ Oxleddh N e
rtulus Falth Y Bettom i
A/ 27, W\ 7% : ‘
- v 13

Ve &%

F

i\ '\\ . ol
oS R ]
J P : b - et T \ \‘\-. i o
> - AN T o - - § ; . ehad] ==\ | f,,,m\\ SNl Uruitdd R
4 = 3. £y ¥ - - gt Y | S e B SS f \
oy iy £ . a . — chsy s . N:cm-n: aol\::m\ Gi1om s :
{ g 4 " / ) -«-w—’"_"ﬁ Pi y s Yok
.\ L g oy = ( T - ~ 35 ::?\p S R.a.nd me ' %“.‘..:‘h \_f___.__ p
‘:—/ @) - . R N L B ™ Lewes Dm ;Enn ulug
// v ’,4 B L} - WK 7 . 4 '- [Mount Clhurnl A P2 1
N 7S r,mg:Barn % * Rise | = \ \ 4 " National G 7."'-‘!-
G, 2 = /‘, DN Ranscombe = Nature Rew \
7 \J—F%n « ‘g\“ H ESCC S 1
7 RS a £ _1 ——-—-/ 555 m%ﬂm

> ’R:rur.w“b |

et ' LowesSrocks ) Far-_n
’n Nature Ragerve e — -"’Urlgd.ﬂ"l : 2 :
';[ B — B 7 - c‘,r;v# ’4|
",r" —— “‘_'. ) ._- - > 7, s
N\ ) GH g Stat :m E
: [ P e F.lfrn
\ &@w@nborough Path ‘ : — ,’ [ ..,d
|vate LO : \ b + N -,,EI
1 i \ W Rise|Barn W, 455 W &)
108 “ef o \ . > pra
1 \ » " The Br.ooks - e
i ua_l: o * o) k- R Phase 6 . Ccurﬂw&e%’ \‘a‘r- ‘% h ‘:'._.-"3%'_
-( | 7 ‘( ‘P( o* hc“:" i =" I F.lrm - S <
# . v \\ 3
. | aamasy’ f Beddlnghnm S~
LAY _u’ - l..l
e’
"
T.-
¥ Nnr owaJ‘
" 'l'iu-lel ngs V|
A 4 1] | !
bbe PI e 4 T
"Lo F:rm‘t _._*_‘__‘_.‘—-"“'L
,\—'5 . The Furlongs +

n”ﬁun l.ar y

l’—

pe Lm Sewage
:1/ &/ \’mln
Z

/ _{"C:ombe'
|/ Barn
&

X "
o Wil Nnrt‘u-asr
> /'/ Farm

g X
D kas"Hopse \ ;
o 3‘3‘" ' Prlvate LO e

R ./ Phase2
/ OVCN

p —
Hodmell Hill
Cateage

Pt

$°thbsa.s 5

o T TN
\ 7 1 Southeasy

F| fritlge
/)‘ﬂ:r_ 4' (Swing)
J_,:, |
ﬁ&wngouthease
g \ = T‘!
p P \ 2% Brmiy' WL .-Lb'l.
g o \ tom g
\\ s\ f ?{ T
-~ s \’ .'
g N\ ,, « Qumplus
\\\ % 2
7
N\’
\?
N\ Tumulus X
\\ H-ghdcle Aill _-". 4 ¢ Caumul ) / P a% - \ Y.
2 / Eumn[l .. 2 z ".‘.. _-'I .__,'." “"j( ‘Ik’r | {—h‘r: ;C\{w‘— (‘ -_ r|T\ )_;!‘— -\

1 4 vy \ A % ; Stock
| —==" - =& J") Cottages
\ :1 St f /L L

N Inululv —

g\

Binldwgs

prrom

A as g Broadgree
&/ } green

— fi \

!‘ng l‘qnu-

alc'm\he 2
—_Fagm_] i

Lodge H.'I7

.PJL)L'*,F’{J{ HOEICPA

l
I

[ hodtlm n
Farm ’

Egrets Way Network Public Right of Way == == Permissive bridleway H
== Constructed route — — Bridleway [JSouth Downs National Park boundary Egrets Wa'y Pro]ec‘t

South Downs Way Overview and Operator Map
===+ Future on highway option — —- Footpath =—National Cycle Network

=== Quiet lane ~ = Restricted Byway Febl’uar'y 2020

® ¢ ¢ Planned new bridleway

== s= Planned future route =+ =+ Byway

Scale @ A3 25,000
© Crown copyright and database rights 2020 Ordnance Survey 100050083

PW-V-N

1UO




104



