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Executive summary

The original concept of FEZ an area-wide Local Development Order (LDO) was not achievable. A shift to
a landowner-led process meant the project was, to a large extent, outside of SDNPA control. The SDNPA
did not find an appetite for a LDO from stakeholders. There is a strategic weakness in the FEZ programme
in that it was targeted on a process (the LDO) rather than an outcome, this was the feedback we received
form the sector in the South Downs National Park. The project revisions that were proposed to Defra
support the food & drink sector but do not meet the site based FEZ/LDO concept originally envisaged by
Defra. However what became very apparent was the relationship between the emerging Whole Estate
Plans (WEPs) and the intended outcomes of the FEZ programme and the amendment to the MOU with
Defra was agreed.

The WEPs have provided a unique opportunity to enable rural diversification and the first have been
endorsed by the South Downs National Park Authority with another twelve rural estates in progress.

Whole Estate Plans are a document prepared by individual landowning organisations. They set out the
assets of a rural estate in a protected landscape and the opportunities and threats which they may
encounter, and describes their plans for the future. A Whole Estate Plan should include environmental and
social assets and issues as well as economic development projects. The concept is to encourage open
dialogue between land owning organisations and the National Park, to look at land holdings in their entirety
in order to be as holistic as possible. The intention is to provide clear baseline information which can then
be used to identify opportunities and aid decision making for both land owners and the National Park
Authority. Whole Estate Plans should help to identify mutually acceptable and proactive solutions which
serve the wider purposes of the National Park.

The SDNPA also produced a guide on permitted agricultural development (PD) with the aim to support
farmers/landowners by providing them with detailed information on permitted development (PD) rights as
set out in the Town and Country Planning (General Permitted Development) (England) Order 2015
(Amended) (referred to as the GPDO). We have sought the NFU’s local office comments on this and will
make it available through the 6 farm clusters currently running through the national park as well as the
South Downs Land Managers Group http://www.southdownsland.com
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Essentially we are delivering some solid outcomes, pioneering in many respects but the LDO’s were not
achieved as the feedback we have had from estates and farms is that they would not be a useful exercise.
There may be a socio economic reason in the South Downs National Park

The project

The primary aim of the FEZ was a fully developed and local vertical supply chain from milking shed to shop
shelf with supporting infrastructure (suitable to a National Park setting) that delivers an underlying mission
“To fully localise the Dairy Produce of the South Downs adding value and creating a sustainable business model”.
The proposal aimed to increase the profitability and sustainability of the local dairy business industry within
the South Downs National Park.

As stated previously the SDNPA did not find an appetite for a LDO from stakeholders, therefore in
agreement with DEFRA the outcomes changed focus to

I. Whole Estate Plans — developing a framework and process in creating a document prepared by
individual landowning organisations that set out the assets, opportunities and threats whilst stating
their plans for the future including environmental, economic and social assets and development
projects. The concept is to encourage open dialogue between land owning organisations and the
National Park, to look at land holdings in their entirety. The intention is to provide clear baseline
information which can then be used to identify opportunities and aid decision making for both land
owners and the National Park Authority

The main measures will be the engagement of farms, estates and their agents across the South
Downs National Park. 28 representatives have attended workshops, 12 WEPs in progress, 2
endorsed at the time of writing.

https://www.southdowns.gov.uk/care-for/supporting-communities-business/whole-estate-plans/

2. Planning guidance — completion of a guide to assist farmers and landowners in the South Downs
National Park with the aim to support farmers/landowners by providing them with detailed
information on permitted development (PD) rights as set out in the Town and Country Planning
(General Permitted Development) (England) Order 2015 (Amended) (referred to as the GPDO).

The guide will be made available to the farming and landowner community in the South Downs
National Park.

An example of an approved WEP can be found online at https://www.southdowns.gov.uk/wp-
content/uploads/2017/08/VWiston-Estate-WEP-2017.pdf and the draft guidance is at Appendix |

Financial Information

The grant rate (£50k) was fixed by Defra. £16,236 has been spent, mostly on planning consultants,
leaving £33,764. This was spent on the Planning guidance document £ 4,500 and on the Whole
Estate Plan development of workshops (£2,985), consultants (£16,192.40) and including staff time
(£10,121.15)
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ITEM COST
Initial FEZ - Planning consultants £16,236
Planning guidance document £4,500
WEP Workshops and training £2,985
WEP Consultants £16,192.40
Staff time £10,121.15
TOTAL £50,034.55

Considerable officer time has been devoted to this project including the Project Manager,
Countryside and Policy Manager and the Major Projects Team as well as Senior Management Team.
30 SDNPA staff and members have been involved in total, mainly from the Planning Directorate and
Countryside and Policy Management Team in making comments on the Whole Estate Plans.
Training for staff and members has been undertaken in house by the SDNPA.

In terms of the Whole Estate Plans providing value for money the framework is potentiality available
to around 40% of the SDNP estimated at about 650 sq kilometres. Other protected landscapes are
keen to adopt the framework the Lake District National Park Authority and the High Weald AONB
have declared an interest in developing something similar.

Management Response

Significant outcomes have been achieved from the original piece of work with the funding assisting greatly in
achieving |. Whole Estate Plans and 2. Planning guidance for farmers these will have a long lasting legacy in
rural diversification and sustaining rural communities not just for the SDNPA but to the rest of the UK as
the European Exit presents both challenges and opportunities in the rural sector, particularly rural estates
food and farming.
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Page 2 — Foreword by Scott Stemp No5 Chambers
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INTRODUCTION:

This Guide has been produced by Bourne Rural Planning Consultancy Limited (BRPC) and
commissioned by the South Downs National Park Authority (SDNPA). Its aim is to support
farmers/landowners by providing them with detailed information on permitted
development (PD) rights as set out in the Town and Country Planning (General Permitted
Development) (England) Order 2015 (Amended) (referred to as the GPDO).

Not every aspect of PD rights can be covered in this Guide as there are simply too many
variants and issues which need to be considered. However, it should provide readers with a
better understanding of key requirements and procedures and a practical guide to the main
points for consideration.

The South Downs National Park

The South Downs National Park offers a landscape as diverse as it is breathtaking. On the
one hand it has green rolling pastures, wide open spaces, ancient woodlands, river valleys
and dramatic coastline - embodying the National Park’s ethos of being one of ‘Britain’s
Breathing Spaces’. At the same time, it offers bustling towns and traditional villages steeped
in history, with iconic museums offering a multitude of cultural opportunities.

Agriculture is pivotal to the continuation of any thriving National Park and the SDNPA are
committed to supporting the rural community by ensuring that existing enterprises prosper
whilst providing opportunities for newcomers to bring fresh ideas and opportunities to
those living and working in the National Park. The long-term sustainability of rural
enterprises is crucial for the continuance of this working, thriving National Park. The ability
for farmers and land owners to develop agricultural activities through permitted
development rights is seen as central to this need.

The South Downs National Park Authority

The South Downs National Park Authority is the statutory planning authority for the
National Park area, controlling and overseeing the development of land and buildings within
its boundaries and ensuring that the local economy is supported and green spaces are
valued and cared for.

To do this effectively the SDNPA have to simultaneously safeguard the natural environment
and existing built heritage, whilst supporting the rural communities and local businesses.

The SDNPA are responsible for planning across the entire National Park and have unique
partnerships with local authorities operating within the National Park boundaries. In some
areas the SDNPA are responsible for dealing directly with various planning applications and
prior notification applications, whilst in others the relevant local authority has retained
responsibility for assessing these applications on behalf of the SDNPA (for full details
relevant contacts, please see Section 9).
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SECTION 1 - HOW TO USE THIS GUIDE

The General Permitted Development Order (referred to throughout as the GPDO) is detailed
and complex and this Guide is focused on providing some answers to the questions that
farmers often have, interpretation of various terms used in the GPDO and various
restrictions and limitations. To help you navigate the document we have colour coded
specific sections of the Order as follows:

YELLOW BOX

INTERPRETATION (DEFINITIONS) AS SET OUT AT D.1 TO PART 6 OF
SCHEDULE 2 OF THE GPDO

GREEN BOX

CLASS A REQUIREMENTS FOR AGRICULTURAL HOLDINGS OF MORE THAN 5HA DIRECT
QUOTES TAKEN FROM THE GPDO

ORANGE BOX

CLASS B REQUIREMENTS FOR AGRICULTURAL HOLDINGS OF LESS THAN SHA DIRECT
QUOTES TAKEN FROM THE GPDO

LIGHT BLUE BOX

WORKING INTERPRETATION OF THE GPDO

DARK BLUE BOX

TOP TIPS - IMPORTANT THINGS TO REMEMBER AND USEFUL TIPS TO HELP YOU
UNDERSTAND THE PERMITTED DEVELOPMENT RIGHTS
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SECTION 2 — SUMMARY OF ‘TOP TIPS’

The ‘TOP TIPS’ provided throughout this Guide highlight various important matters to
consider in relation to permitted development. The issues covered are:

TIP1-Page?7

TIP 2 -Page 8

TIP 3 -Page 11
TIP 4 — Page 13
TIP 5 — Page 13
TIP 6 — Page 16
TIP 7 — Page 16
TIP 8 — Page 17
TIP 9 — Page 20

TIP 10 — Page 23
TIP 11 — Page 24
TIP 12 — Page 24
TIP 13 — Page 25
TIP 14 — Page 25

TIP 15 — Page 26
TIP 16 — Page 26
TIP 17 — Page 27

TIP 18 — Page 27

TIP 19 — Page 28

TIP 20 — Page 29
TIP 21 — Page 29

TIP 22 — Page 30

Use of land for equestrian purposes

How to measure the area of your land
What is an “agricultural trade or business”?
Development not permitted under Class A
What is a “protected building”?

The area of development

What development can be carried out without the need to go
through the prior approval process? — Class A

Is there scope to erect a building under Class B?

Some important differences between Class A and Class B
Development within 25m of a classified road

Creation of farm tracks

Importation of waste for creation of hardstanding
Livestock buildings

Use of a storage building permitted under PD for livestock
housing

Permitted Development Rights Withdrawn?
Can you demolish a building as part of the proposals?

A need to notify the authority when development is
complete

Agricultural use of building/extension ceases within 10 years
of completion

Can work begin before the prior notification application is
submitted?

The prior approval process - key points to consider

Documents to submit as part of the Prior Notification
Application

The 28-day timeframe for response
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TIP 23 — Page 31 Listed buildings and curtilage listed buildings
SECTION 3 — THE GENERAL PERMITTED DEVELOPMENT ORDER (GPDO) 2015

Part 6 to Schedule 2 of the GPDO? covers agricultural and forestry permitted development
rights?. This Guide concentrates only on agricultural permitted development rights.

Some proposals are considered to be ‘permitted development’ and there is no requirement
to secure planning permission from the local authority — see TIP 7, p. 16. However, in most
cases, you will need to submit a ‘prior notification” application (sometimes also referred to
as a ‘prior approval’ application) to the local authority. This should contain sufficient
information for them to reach a decision as to whether the proposal meets the criteria of
the relevant section of the GPDO and whether prior approval is required.

The starting point for any permitted development under Part 6 is that the land must
already be in use for agricultural purposes.

The Definition of Agriculture

Section 336 of the Town and Country Planning Act 1990 provides the definition of agriculture:

“includes horticulture, fruit growing, seed growing, dairy farming, the keeping and breeding of
livestock (including any creature kept for the production of food, wool, skins, fur, or for the
purpose of the farming of the land), the use of land as grazing land, meadowland, osier land,
market gardens and nursery grounds, and the use of land for woodlands where that use is
ancillary to the farming of land for other agricultural purposes, and ‘agricultural’ shall be
construed accordingly”

2 |t is noted that the interpretation of Class A and B of Part 6 is provided at paragraph D.1 of the Order and is
referred to throughout this guidance
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Size of the Farm

Before you can establish whether your proposals benefit from permitted development
rights, you need to make sure that you are satisfied that, at the very least, your land is in
agricultural use. If it is not, then you cannot benefit from the PD rights provided at Part 6 of
the GPDO.

If you are satisfied that your land is in agricultural use, you must then consider the size of
the agricultural unit (an “agricultural unit” - as detailed in the GPDO - is agricultural land
which is occupied as a unit for the purposes of agriculture). An agricultural unit can be
formed of various parcels of land farmed by you and does not have to relate only to the
parcel of land on which you intend to carry out works. There are, however, restrictions on
the minimum size of the parcel of land on which the proposed development would be sited,
as detailed below.
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So, the first question to ask is, is your existing land an:

Agricultural Unit of 5
hectares or more

Class A permitted

OR

Agricultural Unit of 5
hectares or less (but
greater than 0.4ha)

Class B permitted
develobment rights

If your land area is less than 0.4ha then you do not benefit from Part 6 Agricultural
Permitted development rights and you would need to submit a full planning application for
any structure or works which is not permitted under Parts 2 (minor operations), 3 (changes
of use) and 4 (temporary buildings and uses) of Schedule 2 to the GPDO.
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SECTION 4 — CLASS A (AGRICULTURAL UNITS OF 5 HECTARES OR MORE)

This Section provides information relating to the basic requirements, restrictions, limitations
and conditions associated with permitted development rights on units of 5 hectares or more
and also details the requirements of the Prior Notification procedure. It is essential to read
this whole section to ensure complete understanding of all requirements.

Development is permitted for:

A. The carrying out on agricultural land comprised in an agricultural

unit of 5 hectares or more in area of:
(a) works for the erection, extension or alteration of a building; or

(b) any excavation or engineering operations, which are reasonably
necessary for the purposes of agriculture within that unit.

It is important that the full meaning of these basic criteria as set out above are understood.
Interpretations (definitions) are provided in the GPDO and they are an extremely important
part of the consideration to ensure you can benefit from the PD rights.

Below is an interpretation of the words underlined above to help you to understand the
basic requirements necessary to benefit from PD rights.
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Agricultural land

Means land which, before development permitted by Part 6 is carried out, is in use for agriculture
and which is so used for the purposes of a trade or business and excludes any dwelling house or
garden.

Agricultural unit
Means agricultural land which is occupied as a unit for the purposes of agriculture, including:

(a) any dwelling or other building on that land occupied for the purpose of farming the land by
the person who occupies the unit, or

(b)  any dwelling on that land occupied by a farmworker.
Reasonably Necessary (Class A)
“Reasonably necessary for the purposes of agriculture” includes, in relation to the erection,

extension or alteration of a building, for housing a biomass boiler or an anaerobic digestion
system; for storage of fuel for or waste from that boiler or system; or for housing a hydro-turbine.

Reasonably Necessary

The test of reasonably necessary is a core test in the GPDO. This dictates that you must ensure that
the proposed development is needed to support the agricultural activity in operation and is well-
related to both the scale and nature of that activity and to the area of land available. You must be
able to justify the size and design of the building against the scale and nature of activity in operation.




Development not permitted

A.1 Development is not permitted by Class A if any of the following apply.

the site is a separate parcel of land of less than 1 hectare;

a change of use of agricultural buildings has been carried out under Class Q (change of use
of agricultural building to dwelling house) or Class S (change of use of agricultural building
to state-funded school or registered nursery) to Part 3 of Schedule 2 of the GPDO, within
the previous ten years; (although there are currently no permitted development rights for
change of use under Class Q on Article 2(3) land (inc National Parks))

works would include the erection, extension or alteration of a dwelling;
any works would not be designed for agricultural purposes;

the ground area covered by any works or structure for accommodating livestock or any
building erected or extended, by virtue of Class A, would exceed 465m2 (calculation details
provided at TIP 6, p.16);

the height of any building or structure within 3km of the perimeter of an aerodrome would
exceed 3m;

the height of any building, structure or works would exceed 12m;

any part of the development would be within 25m of the hardened part of a trunk or
classified road;

it would include any works to, or the erection or construction of, a building, structure or
excavation to be used for the accommaodation of livestock (which includes fish and
shellfish), or storage of slurry or sewage sludge, which is within 400m of the curtilage of a
“protected building” (see TIP 5, p.13);

any proposed excavations or engineering operations relating to fish farming are on land
within the National Park; or

any building which would be used for storing fuel for, or waste from, a biomass boiler or
anaerobic digestion system:

> would be used for storing waste not produced on land within the unit; or

> is or would be within 400m of the garden of a “protected building” (see TIP 5, p.13).
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Restrictions and Limitations

The GPDO then sets out various restrictions which limit PD rights in certain circumstances.
It is important to remember that all of the criteria must be met if you are to benefit from
the PD rights.

You must also take note of the exclusions detailed as ‘not permitted’, below.
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CLASS A CONDITIONS

If it is established that development meets the PD criteria set out at Class A and A.1 above,
A.2 of Part 6 outlines the various conditions you must consider to ensure that you operate
within the constraints of the permitted developments rights. This includes the Prior
Notification process which dictates that, before beginning any works, you must apply to the
local planning authority for a determination as to whether their prior approval is required.

A.2 - (1) Development is permitted by Class A subject to the following conditions—

e If development is within 400m of a “protected building”, it cannot be used for:

» the accommodation of livestock, except for a temporary use for emergency livestock
housing (as long as no other buildings are available); or

» the storage of slurry or sewage sludge, for housing a biomass boiler or an anaerobic
digestion system, for storage of fuel or waste from that boiler system or for housing a
hydro turbine;

e Any mineral extracted must not be moved off the unit;

e Waste materials cannot be imported from off-site except for works for the erection,
extension or alteration of a building or for the creation of a hard surface. Any materials
imported must be used promptly and not be stored on the land.

Class A.2 (2) states that development consisting of:

(a) the erection, extension or alteration of a building;
(b) the formation or alteration of a private way;

(c) the carrying out of excavations or the deposit of waste material (where the relevant area,
as defined in paragraph D.1(4) of this Part, exceeds 0.5 hectares); or

(d) the placing or assembly of a tank in any waters

is considered to be permitted by Class A as long as various conditions and limitations are
met.
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The following section provides a summary of those conditions.

Before beginning any works as detailed above (Class A.2 (2)), you must apply to the local planning
authority for a determination as to whether their prior approval is required. To establish this, you
will need to submit a Prior Notification application — the procedure for which is set out at Section
8 of this Guide.

The local authority will consider the siting, design and external appearance of the building, the
siting and means of construction of the private way, the siting of the excavation or deposit or the
siting and appearance of the tank, as the case may be. The local authority will also consider
whether the proposals benefit from PD rights and whether all other aspects of Part 6 are met.

You must make sure that you submit a written description of the proposed development, of the
materials to be used and a plan indicating the site, together with any necessary fee.

You must also make sure that you do not begin any works before:

e you receive a written notice from the local authority that prior approval is not required,
which will mean that all criteria is met and you may proceed with the works; or

e the local authority advise that prior approval is required, but reach a decision and give
their approval (the process for this is set out below); or

o the expiry of 28 days from the date on which the application was received by the local
authority without them making a decision.

If the local planning authority advises you that prior approval is required, you must:

° display a site notice for 21 days within 28 days from when you were notified of the
requirement by the local authority. That site notice must be displayed on or near the
land on which the proposed development is to be carried out; and

e if the site notice is removed, obscured or defaced (as long as you were not responsible for
this and did your best to ensure the notice remained in situ) before the period of 21 days
has elapsed, it will be considered that you have complied with the requirements;

The development must be carried out in accordance with the information accepted by the local
planning authority and on which their decision was made;

The development must be carried out within 5 years from:

e the date prior approval was given; or

e the date on which you submitted the information to the planning authority if prior
approval was not required or no response was given by the local authority.
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SECTION 5 — CLASS B (AGRICULTURAL UNITS OF LESS THAN 5 HECTARES)

This Section provides information relating to the basic requirements, restrictions, limitations
and conditions associated with permitted development rights on units of less than 5
hectares and also details the requirements of the Prior Notification procedure. It is
essential to read this whole section to ensure complete understanding of all requirements.

Development is permitted for:

A. The carrying out on agricultural land comprised in an agricultural

unit, of not less than 0.4 but less than 5 hectares in area, of
development consisting of:

(a) the extension or alteration of an agricultural building;

(b) the installation of additional or replacement plant or
machinery;

(c) the provision, rearrangement or replacement of a sewer, main,
pipe, cable or other apparatus;

(d) the provision, rearrangement or replacement of a private way;
(e) the provision of a hard surface;
(f) the deposit of waste; or

(g) the carrying out of any of the following operations in
connection with fish farming, namely, repairing ponds and
raceways; the installation of grading machinery, aeration
equipment or flow meters and any associated channel; the
dredging of ponds; and the replacement of tanks and nets,

where the development is reasonably necessary for the purposes of

agriculture within the unit.

TIP 8

Please note: there is no scope to erect a new agricultural building under Class B unless it is within
the curtilage of another building

and

where 2 or more original buildings are within the same curtilage and in the same use, they are to
be treated as a single original building when measuring relevant floor areas.

If in doubt ask the local authority
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Restrictions and Limitations

The GPDO then sets out various restrictions which limit PD rights in certain circumstances.
It is important to remember that all of the criteria must be met if you are to benefit from
the PD rights.

You must also take note of the exclusions detailed as ‘not permitted’, below.
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Development not permitted
B.1 Development is not permitted by Class B if any of the following apply—

e The development would be carried out on a separate parcel of land, on the holding,
of less than 0.4 hectare;

e The external appearance would be affected in a significant way;

° Any part of the development would be within 25m of the hardened part of a trunk or
classified road;

° It would include any works to a building or structure to be used for the accommodation
of livestock (which includes fish and shellfish) or storage of slurry or sewage sludge, within
400m of the curtilage of a “protected building” (see interpretation at TIP 5, p.13);

¢ |t would relate to fish farming and would involve:
» the provision of a tank on land or in any waters; or
» the construction of a pond; or
» the increase in size of any existing tank or pond;
in which fish may be kept; or

e Any building for storing fuel for, or waste from, a biomass boiler or an anaerobic
digestion system which would be used for storing waste or fuel not produced on land
within the unit.

B.2 Development is not permitted for the extension or alteration of an existing
agricultural building if—

e The height of any building would be increased;
e The volume of the original building would be increased by more than 10%;
e Any part of any new building would be more than 30m from the original building;

e A change of use of agricultural buildings has been carried out on the agricultural unit
under Class Q (change of use of agricultural building to dwelling house) or Class S
(change of use of agricultural building to state-funded school or registered nursery)
within the previous ten years; (although there are currently no permitted
development rights for change of use under Class Q on Article 2(3) land (including
National Parks))

e the development would involve the extension, alteration or provision of a dwelling;

e any part of the development would be carried out within 5m of any boundary of the
unit; or

e the ground area of any building extended by virtue of Class B(a) would exceed
465m>.
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Development not permitted (continued)

B.3 Development is not permitted for the installation of additional or replacement
plant or machinery if —

e the height of any additional plant or machinery within 3km of the perimeter of an
aerodrome would exceed 3m;

e the height of any additional plant or machinery not within 3km of the perimeter of
an aerodrome would exceed 12m;

e the height of any replacement plant or machinery would exceed that of the plant or
machinery being replaced; or

e the proposed development extends beyond 465m? — this maximum area must
include the ground area of any other development in the same unit which are/have
been provided within the preceding two years and any part of which would be
within 90m of the proposed development.

B.4 Development is not permitted for the provision of a hard surface (e.g. a
hardstanding area) if —

e the proposed development extends beyond 465m? — this maximum area must
include the ground area of any other development in the same unit which are/have
been provided within the preceding two years and any part of which would be
within 90m of the proposed development.

CLASS B CONDITIONS

71



If it is established that development meets the PD criteria set out at Class B above, B.5
details the various conditions you must consider to ensure you operate within the
constraints of the permitted developments rights. The conditions are:

B.5—(1) If the proposed development is within 400m of a ‘protected building’, it cannot be used
for:

e the accommodation of livestock except for a temporary use for emergency livestock housing;
or

e the storage of slurry or sewage sludge, for housing a biomass boiler or an anaerobic digestion
system, for storage of fuel or waste from that boiler system or for housing a hydro turbine;

B.5 - (2) Any development to be undertaken consisting of the extension or alteration of a building
situated on article 2(4) land (which includes land within National Parks) or the provision,
rearrangement or replacement of a private way on such land is permitted subject to:

o before beginning the works, you must apply to the local planning authority for a
determination as to whether the prior approval of the authority is required (submit a Prior
Notification application) — the procedure for this is set out on page 24 of this Guide.

e the local planning authority will consider the siting, design and external appearance of the
building as extended or altered, or the siting and means of construction of the private way;

e you must make sure that you submit a written description of the proposed development and
of the materials to be used and a plan indicating the site together with any fee required to be
paid; and

e the development must be carried out within 5 years from:
> the date prior approval was given; or
» the date on which you submitted the information to the planning authority.

B.5 (3) waste materials must not be brought on to the land from elsewhere for deposit unless
they are for use in works for:

e the extension or alteration of an agricultural building;
e the provision, rearrangement or replacement of a private way; or
e the provision of a hard surface;

and the waste materials are incorporated forthwith into the building or works in question; and

e that the height of the surface of the land will not be materially increased by the deposit.
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SECTION 6 - PRACTICAL INTERPRETATION OF THE GPDO

Some examples of when full planning permission will be required

e Development not reasonably necessary solely for the purposes of agriculture on the
holding;

e Development on land which is not currently used in connection with an agricultural
business, for example, hobby farming;

e Development not designed for the purposes of agriculture, for example, railway carriages
or lorry containers;

e Development on an agricultural holding of less than 0.4ha;
e Development within 25m of the hardened part of a trunk or classified road;
e Development on separate parcels of land of less than;

» 1 hectare on units of 5 hectares or more; or

» 0.4 hectares on units of less than 5 hectares

e Agricultural buildings of more than 465m? floor area (calculated to include all other
development within 90 metres of the site which has been carried out within the
preceding 2 years);

e Buildings or excavations for livestock or slurry storage within 400m of a protected
building (most non-agricultural buildings);

e Agricultural development more than 12m in height;

e Excavations or engineering operations connected with fish farming.

Access, tracks and hardstanding
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Access to highway

If you are considering the provision of new development on farmland, you will often need to
create a new means of access.

There is scope to provide a new means of access and a farm track under permitted
development rights.

In relation to the creation of a new access, Class B of Part 2 to Schedule 2 of the GPDO
states:

Permitted development

Minor operations permitted under the GPDO are set out at Part 2. Class B to Part 2 states that
“the formation, laying out and construction of a means of access to a highway which is not a trunk
road or a classified road, where that access is required in connection with development permitted

by any Class in this Schedule” is permitted development and there is no requirement to go
through the prior notification process.
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Internal access tracks

Whilst agricultural machinery can travel across land without the need for a track, if journeys
are frequent and take place throughout the year, this can cause damage to the land and
create management issues for the farming business.

In such cases, it is often necessary to consider creating a track to provide vehicular access to
ensure ease of management and support the good condition of the land.

Hardstanding

A related question which also needs to be considered is whether there is scope under
permitted development rights to include an area of hardstanding on the land, for example
to provide for ease of access in front of a proposed agricultural building.

Importation of waste for creation of hardstanding

There is scope within Part 6 of the GPDO for the importation of waste (as set out in the Waste
Framework Directive 2008/98/EC) onto farms where it is reasonably necessary for the purposes
of agriculture to provide for the erection (Class A only), extension or alteration of a building or in

the provision of a hard surface area.

his provides farmers with the opportunity to create any necessary areas of hardstanding around
agricultural buildings, as well as for other purposes without the need to consider the 465m

These works are considered to be permitted development without a requirement to notify the

local authority prior to commencement of works as long as the area covered does not exceed
0.5ha (refer to Class D.1(5) for full details of how to assess this area). If it does, then you would
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You must make sure that any area of hardstanding is reasonably required for agriculture on
the unit and should be no larger than reasonably necessary to meet the identified need,
and that all other requirements of Class A are met.

Livestock Buildings

Some top tips for when considering whether your proposals for a livestock building can be
considered as permitted development:
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SECTION 7 — OTHER IMPORTANT BITS AND PIECES

77



78



SECTION 8 - THE PRIOR NOTIFICATION PROCEDURE

You must submit an application for Prior Notification of Proposed Agricultural development
— these forms will be available either through the Planning Portal website or through the
relevant local authority website (see details at Section 9).

To help you with the process, we suggest using this as a starting point when putting
together your prior notification application.
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If the answer to all of the above is yes, and all other relevant parts of the Order are met, and
if the proposals are not included in the ‘Development not permitted’ lists then you are in a
position to submit the prior notification application. We recommend that this is done on-
line using the Planning Portal.
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Under the prior notification procedure set out in the GPDO, the local planning authority has
28 days to decide whether its prior approval will be required for:

e the siting, design and external appearance of:
» any agricultural or forestry buildings (under Class A); or
» the building as extended or altered (under Class B);

e the siting and means of construction of a private way;

e the siting of excavation or deposit (Class A); and

e the siting and appearance of fish tanks (Class A).

The local planning authority must let you know of its decision within this timeframe and
whether a full planning application is required, or else inform you of its decision to allow or
refuse approval.

If within the 28 days it tells you that prior approval is not required, you may go ahead in
accordance with the details you submitted. If you have not been informed of the decision
within 28 days of the date of receiving the notification, you should contact the authority to
check whether or not it has decided. If it confirms it has not reached a decision within this
period, you may be able to proceed with the development.

Where the local planning authority give notice that prior approval is required, you must,
within one week of receiving notice, display a site notice in the prescribed form on or near
the land, which must stay up for at least three weeks. The planning authority has eight
weeks from the receipt of the submitted details to issue its decision.
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If approval is refused, or is granted subject to conditions with which you disagree, or if the
decision is not taken within eight weeks, you will have the right of appeal. There is,
however, no right of appeal against the decision of a local planning authority to require
approval of details.

You should be aware that permitted development rights provided under the GPDO do not
obviate the need to obtain other consents (e.g. from Natural England) where relevant.

Pre-application advice service:

https://www.southdowns.gov.uk/planning/making-an-application/pre-application/
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SECTION 9 — WHICH LOCAL AUTHORITY?

The SDNPA deal directly (planning@southdowns.gov.uk) with all planning questions, advice
and applications for the following local authorities:

Adur District Council & Worthing Borough Council

Brighton & Hove City Council
Eastbourne Borough Council
Mid Sussex District Council

Wealden District Council

West Sussex, Hampshire and East Sussex County Councils (Minerals & Waste issues

only).

The five remaining local authorities deal with these planning matters on their behalf,
namely:

Chichester District Council

Website: www.chichester.gov.uk

Email: dcplanning@chichester.gov.uk

East Hampshire District Council

Website: www.easthants.gov.uk

Email: planningdev@easthants.gov.uk

Horsham District Council

Website: www.horsham.gov.uk

Email: planning@horsham.gov.uk

Lewes District Council

Website: www.lewes.gov.uk

Email: planning@lewes.gov.uk

Winchester City Council

Website: www.winchester.gov.uk

Email: planning@winchester.gov.uk
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Sources of information:

Planning Portal — www.planningportal.gov.uk

Department for Communities and Local Governments -
https://www.gov.uk/government/organisations/department-for-communities-and-local-

government
The Town and Country Planning (General Permitted Development) (England) Order 2015

Department for Communities and Local Government Technical Guidance — permitted
development

The legislation which establishes when planning permission is required is complex —
however, further information can be found on the GOV.UK website.

Disclaimer: This guidance is aimed at providing farmers/landowners with a useful tool to enable them to
approach permitted development opportunities from a more informed position. There are many conditions
and limitations associated with these PD rights — the guidance contained here seeks to simplify matters to
some extent; and provides, where appropriate, tips from a practical aspect. These tips do not include full
reference to every part of the various criteria contained within the General Permitted Development Order,
instead concentrating on the aspects of more relevance to the target audience.

If you have a specific, complex issue, it is recommended that you seek advice from a professional adviser.
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