


























 

 
175     Appeals: supplementary provisions 
 

(1) The Secretary of State may by regulations prescribe the procedure which is to be followed on 
appeals under section 174 and, in particular, but without prejudice to the generality of this 
subsection, may-- 

(a) require the local planning authority to submit, within such time as may be prescribed, a 
statement indicating the submissions which they propose to put forward on the appeal; 

(b) specify the matters to be included in such a statement; 

(c) require the authority or the appellant to give such notice of such an appeal as may be 
prescribed; 

(d) require the authority to send to the Secretary of State, within such period from the date 
of the bringing of the appeal as may be prescribed, a copy of the enforcement notice 
and a list of the persons served with copies of it. 

 

(2) The notice to be prescribed under subsection (1)(c) shall be such notice as in the opinion of 
the Secretary of State is likely to bring the appeal to the attention of persons in the locality in 
which the land to which the enforcement notice relates is situated. 

(3) Subject to section 176(4), the Secretary of State shall, if either the appellant or the local 
planning authority so desire, give each of them an opportunity of appearing before and being 
heard by a person appointed by the Secretary of State for the purpose. 

(3A) Subsection (3) does not apply to an appeal against an enforcement notice issued by a local 
planning authority in England. 

(3B)  Subsection (3) does not apply to an appeal against an enforcement notice issued by a local 
planning authority in Wales. 

(4) Where an appeal is brought under section 174 the enforcement notice shall subject to any 
order under section 289(4A) be of no effect pending the final determination or the withdrawal 
of the appeal. 

(5) Where any person has appealed to the Secretary of State against an enforcement notice, no 
person shall be entitled, in any other proceedings instituted after the making of the appeal, to 
claim that the notice was not duly served on the person who appealed. 

(6) Schedule 6 applies to appeals under section 174, including appeals under that section as 
applied by regulations under any other provisions of this Act. 

 
176     General provisions relating to determination of appeals 
 

(1) On an appeal under section 174 the Secretary of State may-- 

(a) correct any defect, error or misdescription in the enforcement notice; or 

(b) vary the terms of the enforcement notice, 
 

if he is satisfied that the correction or variation will not cause injustice to the appellant or the 
local planning authority. 

(2) Where the Secretary of State determines to allow the appeal, he may quash the notice. 

(2A) The Secretary of State shall give any directions necessary to give effect to his determination 
on the appeal. 

(3) The Secretary of State-- 

(a) may dismiss an appeal if the appellant fails to comply with section 174(4) within the 
prescribed time; and 

(b) may allow an appeal and quash the enforcement notice if the local planning authority 





 

(5A) Where-- 

(a) the statement under subsection (4) of section 174 specifies the ground mentioned in 
subsection (2)(a) of that section; 

(b) any fee is payable under regulations made by virtue of section 303 in respect of the 
application deemed to be made by virtue of the appeal; and 

(c) the Secretary of State gives notice in writing to the appellant specifying the period 
within which the fee must be paid, 

 

then, if that fee is not paid within that period, the appeal, so far as brought on that ground, and 
the application shall lapse at the end of that period. 

(6) Any planning permission granted under subsection (1) on an appeal shall be treated as 
granted on the application deemed to have been made by the appellant. 

(7) In relation to a grant of planning permission or a determination under subsection (1) the 
Secretary of State's decision shall be final. 

(8) For the purposes of section 69 the Secretary of State's decision shall be treated as having 
been given by him in dealing with an application for planning permission made to the local 
planning authority. 

 

 


