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By Head of Governance and Monitoring Officer

Title of Report Review of the Member Code of Conduct

Decision

Recommendation: That the Committee:

I. Note that a focussed review of the Authority’s Member Code of Conduct was
undertaken in May 2023 as summarised in paragraph 1.2.

2. Note the outcome of the current review of the Authority’s Member Code of
Conduct as detailed in section 3 of this report.

3. Recommend that the National Park Authority approve the revised Member Code of
Conduct at Appendix I.

Introduction

The South Downs National Park Authority has a statutory responsibility, pursuant to section
27(1) and (2) of the Localism Act 201 |, to promote and maintain high standards of conduct
by its Members and must adopt a code dealing with the conduct that is expected of
Members when they are acting in that capacity. Although not strictly required by law, the
Authority has always applied the Member Code of Conduct (the Code) to its Co-opted
Members.

In May 2023 a focussed review of the Code was undertaken by the Monitoring Officer
which:

e Considered the Committee on Standards in Public Life (“CoSPL”) report Local
Government Ethical Standards — A review by the Committee on Standards in Public Life which
contained extensive recommendations and best practice for local authorities, including
national park authorities.

e Had regard to both the Code of Conduct for Board Members of Public Bodies
(November 2019) published by the Cabinet Office (“the Cabinet Office Code”) which
applies directly to those SDNPA Members who are appointed by the Secretary of State,
including Parish nominated Members, and the LGA’s Model Councillor Code of Conduct
(“the Model Code”).

This review led to the Authority approving a revised Code in July 2023. As the Authority
reviews the Code at least every two years to ensure it is up to date and consistent with
current legislation and best practice, a review has been undertaken.

The Committee’s Terms of Reference include advising the Authority on the revision or
replacement of its Code and on the review of protocols relevant to ethical standards. This
report sets out a number of proposed changes to the Code for the Committee to consider
and determine whether to recommend to the Authority for approval.



Policy Context

The Code is a key part of the Authority’s ethical governance framework, and sets the
standards expected from Members in their undertaking of National Park Authority duties. It
includes provision for the registration and disclosure of pecuniary and other interests, both
where this is prescribed by law and where it is considered appropriate for the good
governance of the Authority.

Issues for consideration

This review of the Code has sought to reflect best practice from other codes of conduct
whilst retaining the integrity of the Code following the review in 2023. The substantive
changes are set out in the table below and as tracked changes in the draft Code at
Appendix | of this report. There are also formatting changes and other minor changes
which are not included in the table of substantive changes below, but which are reflected in
the tracked changes in Appendix | to this report.

Reference Proposed Change Reason

Para 1.1 Addition of “Any reference to To clarify the scope of the
“Members” in this Code includes co- Code.
opted Members”

Para 1.2 Addition of “This Code applies to all To clarify the scope of the
Members of the Authority when acting | Code.
in their official capacity, or when giving
the impression that they are acting as a
representative of the Authority.”

Para 3.2 Reworded to “You should deal with the | To reflect best practice and the
public and their affairs fairly, promptly, | need for Members to act
appropriately, and impartially proportionately and impartially.

Para 3.3 Information on the complaint To consolidate information on
procedure relocated to para 3.9. the complaint procedure in one

paragraph.

Para 3.8 Addition of sexual harassment and To increase the profile of
reference to the Authority’s Bullying, sexual harassment alongside
Harassment and Sexual Harassment bullying and harassment,

Policy. consistent with the duty to
prevent sexual harassment.

Para 3.9 Addition of a requirement on Members | To promote high standards of
to undertake Code of Conduct training | conduct and ensure they are
provided by the Authority, to maintained.
cooperate with any Code of Conduct
investigation and/or determination, and
to comply with any sanction following a
finding of a breach of the Code of
Conduct.

Para 3.16 Addition of “You must comply with this | To reinforce the importance of
Code of Conduct in your use of social | taking care in the use of social
media as a Member of the Authority.” media.

Para 4.1 Removal of “Where you become a To reduce ambiguity and
member or co-opted member as a ensure requirements are clear.
result of re-election or re-appointment, | The paragraph already includes




the duty to notify the Authority’s
Monitoring Officer applies only as
regards disclosable pecuniary interests
not entered in the Authority’s Register
of Interests when the notification is
given.”

the requirement to disclose
pecuniary interests.

Para 4.2 The inclusion of information on
‘sensitive interests’ in the paragraph
rather than as a footnote to the

To ensure clarity and ease of
understanding on the matter.

paragraph.

Para 4.3 Addition of “You must also not seek to | To ensure Members understand
improperly influence a decision on that | they should not seek to
matter.” influence a decision on a matter

they have a pecuniary interest
in.

Para 4.5, 4.6 | Inclusion of specific information on
and Table | pecuniary interests and set out in the
Localism Act 201 |.

Relocated to be read along with
the other information on
pecuniary interests to ensure
clarity and ease of
understanding on the matter.

Para 4.8 Reworded to make clear that it is the
Members’ responsibility to keep their
registered interests up to date.

To ensure Members are clear
on their responsibility.

Para 4.11 Reworded to support a Member’s To ensure clarity and ease of
consideration of the nature of their understanding on the matter-.
interests.

4. Options & cost implications
4.1 As the Authority is required to adopt a code, the Committee can consider whether it agrees

with the proposed changes to the Code and whether it wishes to propose any further
changes before recommending the revised Code to the National Park Authority for

approval.

42 There are no additional costs directly associated with the proposals.

5. Next steps

5.1 If the Committee resolves to recommend that the Authority approves the revised Code at
Appendix |, a report will be taken to the next meeting of the Authority for approval.
6. Other implications
Implication Yes*/No
Will further decisions be Yes, the Committee’s recommendations will be considered by
required by another the National Park Authority at its next meeting.

committee/full authority?

Resource implications?

Does the proposal raise any None directly arising from this report.




Implication

Yes*/No

How does the proposal
represent Value for Money?

The Member Code of Conduct is a key part of the
organisation’s governance framework, the effective operation
of which contributes to the effective running of the
organisation

Which PMP Outcomes/

Corporate plan objectives does

this deliver against

Up to date governance procedures and robust arrangements to
ensure high standards of conduct in decision making indirectly
support the delivery of all PMP and Corporate Plan objectives.

Links to other projects or
partner organisations

The Code of Conduct for Board Members of Public Bodies
published by the Cabinet Office (June 2019) applies directly to
those SDNPA Members who are appointed by the Secretary of
State, including Parish nominated Members. Where
appropriate, the provisions of the Cabinet Office Code are
incorporated into the Authority’s Member Code of Conduct
to ensure consistency in the standards of conduct expected
from all Members.

How does this decision
contribute to the Authority’s
climate change objectives

Not applicable.

Are there any Social Value
implications arising from the
proposal?

Not applicable.

Have you taken regard of the
South Downs National Park
Authority’s equality duty as
contained within the Equality
Act 2010?

Yes. There are no equalities implications arising from the
review of the Member Code of Conduct. The Code applies
equally to all Members (including Co-opted Members) and the
associated processes connected to the Code are accessible to
all.

Are there any Human Rights
implications arising from the
proposal?

The NPA Code applies to all Members (including Co-opted
Members) when acting in their role as a member of the
Authority. The Code does not apply to a Member in their
private life and it is not considered that the Code interferes
with any person’s human rights.

Are there any Crime &
Disorder implications arising
from the proposal?

The NPA Code requires Members to uphold the law when
acting in their role as a member of the Authority.

Are there any Health & Safety
implications arising from the
proposal?

The Code requires Members to promote an open, transparent
and safe working environment within the Authority where
individuals feel able to speak up and raise concerns. It also
includes prohibitions on bullying, harassment, sexual
harassment and intimidatory conduct.

The NPA Code requires Members to register personal
interests but, where disclosure of the details of an interest
could lead to the Member or a person connected with them
being subject to violence or intimidation, there is statutory
provision which enables the Member and the Monitoring
Officer to determine that the interest is sensitive and to




Implication

Yes*/No

withhold details of the interest from any published version of
the Register of Interests.

Are there any Data Protection
implications?

The Code requires the registration of Members’ personal
interests which are published. This is done in accordance with
the Localism Act 201 1.

7. Risks Associated with the Proposed Decision

7.1 Failure to have a robust

and up to date Code of Conduct increases the risk of reputational

harm for both the Authority and its Members. This report mitigates this risk.

RICHARD SANDIFORD

Head of Governance and Monitoring Officer

South Downs National Park Authority

Contact Officer:
Tel:

Email:

Appendices
SDNPA Consultees
External Consultees

Background Documents

Richard Sandiford

01730 819357
richard.sandiford@southdowns.gov.uk

|. Draft Revised Member Code of Conduct

Chief Executive; Chief Finance Officer.

None

July 2023 Review of Member Code of Conduct Report to the NPA
Appendix | to the July 2023 NPA Report

Appendix 2 to the July 2023 NPA Report

Local Government Association Model Councillor Code of Conduct

Code of conduct for board members of public bodies



mailto:richard.sandiford@southdowns.gov.uk
https://www.southdowns.gov.uk/wp-content/uploads/2023/07/Agenda-Item-15.pdf
https://www.southdowns.gov.uk/wp-content/uploads/2023/07/Agenda-Item-15_Appendix-1.pdf
https://www.southdowns.gov.uk/wp-content/uploads/2023/07/Agenda-Item-15_Appendix-2.pdf
https://www.local.gov.uk/publications/local-government-association-model-councillor-code-conduct-2020
https://www.gov.uk/government/publications/code-of-conduct-for-board-members-of-public-bodies#full-publication-update-history
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Member Code-of ConductINTRODUCTION

Fhis-Code-is-adopted-pursuantte-tThe South Downs National Park Authority (the

Authority)’ has a statutory duty to promote and maintain high standards of conduct by
mMembers and co-opted Mmembers of the Authority. }This Code of Conduct applies to
all Mmembers and co-opted mMembers_of the Authority. Any reference to “Members” in
this Code includes co-opted Members.;-whenaeting-in-theirrole-asamember-orco-opted
srerrbarelchefusherion

This Code applies to all Members of the Authority when acting in their official capacity, or

when giving the impression that they are acting as a representative of the Authority.

This Code is not intended to be an exhaustive list of all the obligations placed on members
and co-opted members of this Authority. It is your responsibility to comply with the
following provisions of this Code as well as other legal obligations beyond the scope of this
Code.

PRINCIPLES OF PUBLIC LIFE

This Code is based on and consistent with the follewing-seven principles_of public life (the
Nolan Principles) which, although not forming part of the obligations of the Code, you
should have regard to as they will help you to comply with the Code:

Selflessness

Holders of public office should act solely in terms of the public interest. They should not do
so in order to gain financial or other material benefits for themselves, their family, or their
friends.

Integrity

Holders of public office should not place themselves under any financial or other obligation
to outside individuals or organisations that might seek to influence them in the performance
of their official duties.

Objectivity

In carrying out public business, including making public appointments, awarding contracts, or
recommending individuals for rewards and benefits, holders of public office should make
choices on merit.

Accountability

Holders of public office are accountable for their decisions and actions to the public and
must submit themselves to whatever scrutiny is appropriate to their office.

Openness

Holders of public office should be as open as possible about all the decisions and actions that
they take. They should give reasons for their decisions and restrict information only when
the wider public interest clearly demands.

Honesty

Holders of public office have a duty to declare any private interests relating to their public
duties and to take steps to resolve any conflicts arising in a way that protects the public
interest.

Leadership

Holders of public office should promote and support these principles by leadership and
example.
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3. GENERAL OBLIGATIONSPart:-General-obligations-ofmembers-and-co-opted
members

3.1. You should at all times act in good faith and in the best interests of the Authority.
+2:3.2. You should deal with the public and their affairs fairly, efficienths,-promptly,
effectivelyappropriately, and sensitivelyimpartially.

4+:3:3.3. You should behave in accordance with the Authority’s policies, schemes, protocols and
procedures-is i i i i

+4-3.4. You must comply with any statutory or administrative requirements relating to your office.
+-5:3.5. You must treat others with respect.

+:6:3.6. You must uphold the law including by not doing anything which may cause the Authority to
breach anyEqualitiesLlegislation.

+73.7. You should promote an inclusive and diverse culture in the Authority and your actions
should help create an environment where different perspectives and backgrounds are
encouraged and valued.

4+-8:3.8. You must not_bully, harass, bully-sexually harass (as defined in the Authority’s Bullying,
Harassment and Sexual Harassment Policy) or act inappropriately towards any person.

+9.3.9. You must undertake any Code of Conduct training provided by the Authority; cooperate
with any Code of Conduct investigation and/or determination; not intimidate, or try to
intimidate, anyone who has complained about you or who may be involved with a complaint
about you; and comply with any sanction imposed on you following a finding that you have
breached the Code of Conduct.

3.10.  You will treat all officers employed by the Authority with courtesy and respect and not ask
or encourage officers to act in a way that would conflict with the Officer Code of Conduct.

+103.11. You must not do anything which compromises, or attempts to compromise, the
impartiality of anyone who works for, or on behalf of, the Authority.

+H-3.12. You must not misuse information gained in the course of performing your role as a
Member of the Authority for personal gain, the advancement of others, or political
purposes.

+2:3.13. You must not disclose confidential information or information provided in
confidence except in limited circumstances permitted by law and any such disclosure should
only take place following consultation with the Authority’s Monitoring Officer.

+43:3.14. You must not prevent a person from gaining access to information to which they are
entitled.
+443.15. You must not conduct yourself in a manner which could reasonably be regarded as

bringing your office or Authority into disrepute.

+45:3.16. You must comply with this Code of Conduct in your use of social media as a
Member of the Authority. Where any personal social media accounts used by you make
reference or link to your public role, you should take care to ensure that it is clear in what
capacity you are acting.

+163.17. You must not use or attempt to use your position as a member improperly to
confer on or secure for yourself or any other person an advantage or disadvantage.

+4+73.18. You must, when using or authorising the use by others of the resources of the
Authority, act in accordance with the Authority’s reasonable requirements. You must

12
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ensure that the Authority’s resources and public funds are safeguarded and are not misused
including for personal gain or for political purposes.

+48:3.19. You must have regard to the Code of Recommended Practice on Local Authority
Publicity.
+49:3.20. When reaching decisions, you must have regard to relevant advice from the

Authority’s Officers, give reasons for decisions and ensure that the Authority uses its
resources efficiently, economically and effectively.

+20:3.21. You must exercise independent judgement and not compromise your position by
placing yourself under obligations to outside individuals or organisations who might seek to
influence the way you perform your duties.

+2+3.22. You must exercise proper discretion on matters directly related to the work of the
Authority and recognise that certain political activities may be incompatible with your role as
an Authority Member. In your role as an Authority Member you should be even handed in
all dealings with political parties.

+22.3.23. You should promote an open, transparent and safe working environment within the
Authority where individuals feel able to speak up and raise concerns, and complaints
procedures are clearly communicated.

2:4. REGISTRATION AND DISCLOSURE OF INTERESTS AND GIFTS OR
HOSPITALITYPart2: Registration-and-Disclosure-of Interests

Disclosable pecuniary interests

2-+4.1. You must, within 28 calendar days of becoming a mMember-er—<co-epted-member, notify the
Authority’s Monitoring Officer of any disclosable pecuniary interest as set out in Part
3section 5 of the Code, where the pecuniary interest is yours, your spouse’s or civil
partner’s, or is the pecuniary interest of a person with whom you are living as if you are a
marrled couple or civil partners, and where you are aware that that other person has that

2.24.2. Where a disclosable pecuniary interest has not been entered in the Register of
Interests, and it is a-diselesable-peeuniaryn interest in any matter being considered at a
meeting of the Authority, committee or sub-committee at which you are present, you must
disclose the interest to the meeting, except where the matter is a ‘sensitive interest’_as
described in the Localism Act 201 | where the Member and the Authority’s Monitoring
Officer consider that disclosure of the interest could lead to the Member being subject to
violence or intimidation.* Where the interest is a ‘sensitive interest’, you must disclose
merely the fact that you have a disclosable pecuniary interest in the matter concerned.

2-3:4.3. Where you have a disclosable pecuniary interest in any matter being considered at a
meeting of the Authority, committee or sub-committee, you must not participate in
discussion of, or vote on, that matter, and must withdraw from the room where the meeting
is being held, unless you have obtained a dispensation from the Appointments, Management
and Standards Committee. You must also not seek to improperly influence a decision on
that matter. Hewever—+£T his does not prevent you from making representations on the




44.

244.5.
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matter to the meeting, in accordance with the Authority’s public speaking procedures,
provided that you withdraw from the room when those representations are concluded and
before any discussion or vote takes place.

Following any disclosure of a disclosable pecuniary interest not on the Authority’s
Register of Interests maintained by the Authority’s Monitoring Officer, nor the subject of
pending notification, you must notify the Monitoring Officer of the interest within 28 days
beginning with the date of disclosure.

The pecuniary interests which are specified for the purposes of Chapter 7 of Part | of the

4.6.

Localism Act 2011 are set out in Table |, below.

The terms in the table below have the following meanings:

e “Body in which the relevant person has a beneficial interest” means a firm in which the
relevant person is a partner or a body corporate of which the relevant person is a
director, or in the securities of which the relevant person has a beneficial interest.

e “Director” includes a member of the committee of management of an industrial and
provident society.

e ‘“Relevant authority” means the South Downs National Park Authority of which the
Member is a member.

e ‘Relevant period’ means the period of 12 months ending with the day on which a
Member gives a notification for the purposes of Section 30(1) or Section 31(7), as the
case may be, of the Localism Act 201 1.

e ‘Securities’ means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets

Act 2000 (2000 c. 8) and other securities of any description, other than money
deposited with a building society

Table I. Pecuniary Interests

Subject Prescribed description
Employment, office, Any employment, office, trade, profession or vocation carried
trade, profession, or on for profit or gain.
vocation
Sponsorship Any payment or provision of any other financial benefit

(other than from the relevant authority) made or provided
within the relevant period in respect of any expenses
incurred by a Member in carrying out duties as a member, or
towards the election expenses of a Member.

This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992

Contracts Any contract which is made between the relevant person (or
a body in which the relevant person has a beneficial interest)
and the relevant authority -

(a) under which goods or services are to be provided or
works are to be executed; and

(b) which has not been fully discharged.
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Land Any beneficial interest in land which is within the area of the

relevant authority, excluding an easement, servitude, interest
or right in or over land which does not carry with it a right

for the relevant person (alone or jointly with another) to
occupy the land or to receive income.

Licences Any licence (alone or jointly with others) to occupy land in

the area of the relevant authority for a month or longer.

Corporate Tenancies Any tenancy where (to the Member’s knowledgse)—

() the landlord is the relevant authority; and

(b) the tenant is a body in which the relevant person has a
beneficial interest.

Securities Any beneficial interest in securities of a body where—

(a) that body (to a Member’s knowledge) has a place of
business or land in the area of the relevant authority; and

(b) either -

(i) the total nominal value of the securities exceeds £25,000
or one hundredth of the total issued share capital of that

body; or

(ii)_if the share capital of that body is of more than one class,

the total nominal value of the shares of any one class in which
the relevant person has a beneficial interest exceeds one
hundredth of the total issued share capital of that class.

Gifts or hospitality

2.54.7. You must never seek or canvass gifts or hospitality. You are required, within 28 days to
notify the Chief Executive or his delegate in writing of any offer and/or receipt of any gifts or
hospitality. Where the offer of a gift or hospitality is accepted this will be recorded on the
Authority’s appropriate register. You are responsible for your decisions on the acceptance
of gifts or hospitality and for ensuring that any gifts or hospitality accepted can stand up to
public scrutiny and do not bring your office or the Authority into disrepute, for example,
where a gift or hospitality might reasonably appear to compromise your personal judgement
or integrity or place you under an improper obligation.

2.6——Without prejudice to the requirements set out above, you must, in addition, notify the
Authority’s Monitoring Officer of any personal interest you consider it appropriate to be
entered on the Register of Interests.

2-7-4.8. Withoutprejudice-to-therequirements-set-out-abover-you-sheuldlt is your responsibility to
keep your entry-in-theRegister-of-tdisclosure of interests accurate and up to date.

Personal and other interests

2-8:4.9. Where you have a personal interest in an item of business being considered at a meeting
of the Authority, committee or sub-committee, you must disclose the personal interest. The
disclosure shall be made at the commencement of the meeting or when the interest
becomes apparent and shall be recorded in the minutes of the meeting. You have a personal
interest in any business of the Authority where a decision in relation to it might reasonably
be regarded as affecting the well-being or financial position of yourself, a member of your
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family or person with whom you have a close association, to a greater extent than the
majority of inhabitants of the South Downs National Park.

4.10. _ Disclosure of a personal interest does not necessarily affect your ability to participate in
discussion or vote on the relevant item. This will depend upon your individual
circumstances. If the personal interest amounts to a disclosable pecuniary interest, the
provisions in paragraphs 4.1-4.4abeve apply. If you have a financial interest (not
amounting to a disclosable pecuniary interest), you should not participate in the business
being considered, you should leave the room after exercising any right to speak in

accordance with the Authority’s public speaking procedures, which-a-member-ofthe-publie
weuld-have{should you wish to do so}.

294.11. In respect of all other personal interests, you will need to consider whether the
nature of the interest is such that it may, or may be perceived to, conflict with your public
duties — would a member of the public reasonably consider that the interest might influence

your judgement of the public interest{with-regard-to-the latter-yousheuld-ask-yourself

pUbHEacting Feasonablty,-wolia-consiaerthat-the-thtere

influenee-your-judsement-of the public-interest). If you consider, having taken advice inas

appropriate-cireumstanees, that you should not participate in the business being considered,
you should leave the room after exercising any right to speak in accordance with the

Authority’s public speaking procedures,which-a-member-of-thepublie-weuld-have {should

you wish to do so}.

2-10-4.12. A public service interest is a type of personal interest involving membership of
any of the following:

e a public body (e.g county, district, or parish council; health, police, or fire authority;
government arm’s length body)

e a charitable body
e a body to which you have been appointed by the Authority

e any political party, trade union or other body one of whose principal purposes is to
influence public opinion or policy.

2-+H-4.13. As with other personal interests, if you have a public service interest in an item
of business being considered at a meeting of the Authority, committee or sub-committee,
you must disclose the public service interest. The disclosure shall be made at the
commencement of the meeting, or when the interest becomes apparent, and shall be
recorded in the minutes of the meeting. Disclosure of a public service interest does not
normally affect your ability to participate in discussion or vote on the relevant item, but this
will depend on the individual circumstances and advice should be sought where the nature of
the interest is such that it could amount to a disclosable pecuniary interest or a financial
interest of yours or may, or may be perceived to, conflict with your public duties.
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